Heavy Equipment Supply
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Contract Form (Audia)
(Competition)
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By and Between: e JS O

S.A. Saline Water Conversion
Corporation represented herein by,
and signs on its behalf, Mr. xxxx
hereinafter ~ referred to  as
(“Corporation”).
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First Party
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Xxx Co., duly established and
existing under the laws of K.S.A.
with its registered/principal office,
P.O.Box XXX, commercially
registered  under  No. XXX,
represented herein by, and signs on
its behalf, Mr. xxxx by letter of
authority hereinafter referred to as
(“Supplier”).
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Second Party
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Preamble
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Whereas the Corporation desires to
supply purchase a number of
vehicles in accordance with the
conditions and  specifications
announced in a public tendering
proceeding and the tender
envelopes were opened on xxx; and
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Whereas Supplier has offered to do
so (supply the above-mentioned
vehicles) after reading the
contract’s conditions,
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specifications,  other  attached
documents, and the Corporation’s
financial regulation and the rules
and explanatory instructions issued
under it; and
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Whereas Supplier’s offer
accepted by the Corporation,

was
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Therefore, the above parties agree
as follows:
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Clause (1): Contract Documents
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a. This Contract is made up of the
following documents:
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1. Contract agreement (form)
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2. The conditions and specifications
announced in the tendering
proceeding.
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3. Letter of Acceptance
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4. Supplier’s tender
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(b) The above Preamble and
documents constitute an integral
unit and each of them is a part and
parcel of the contract so that one
explains and complements the
other/ each one should be read as
explaining and complementing the
other.
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(¢) In case of discrepancy or
conflict between the provisions of
the Contract documents, the
document which comes first in
paragraph (a) of this Clause shall
have precedence over/ prevails the
other.
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Clause (2): Scope and Term
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a. Supplier shall during the
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contract’s term supply the vehicles
subject of this Contract according
to the conditions and specification
announced in the tendering
proceeding as follows:
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2-a-1 xxx vehicles within xxx days
commencing from xxx.
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b. Supplier agrees and represents
that the conditions and
specifications referred to in
paragraph (a) of this Clause is the
minimum requirement on the basis

5 40 b s sl Gile (@)
e (1) 38 8 Al y Clial sall
Gy @ Y aall Ji (2) aul
ool el Gl nd) 038 J 58 A 3all
Al 355 8 b (sl il s a5

of which the Corporation can
accept the vehicles to be supplied.
No supplied vehicle will be
accepted which is not conforming
to this requirement no matter how
useful it is.
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Clause (3): Price
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a. The total price of the Contract is
Two Hundred and Fifty Saudi
Riyals (SR  250,000.00) in
consideration of Contract
performance in accordance with the
conditions, specifications and other
Contract documents and as per the
unit and total prices inclusive of the
costs of the plates, forms and
transportation.
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b. The above total price is the
maximum price of the Contract and
covers all the amounts, expenses,
disbursements, duties, fees,
insurance premiums, and any other
amounts no matter what they are
called which Supplier incurs in the
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course of supplying the vehicle/s
subject of the Contract till they are
delivered to the Corporation’s
warehouses at the intended station/s
in accordance with the Contract’s
Conditions.
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Clause (4): Way/Terms of Payment

(@ The Corp. shall pay to
Employer any amounts due to
Supplier under this Contract
after the heavy equipment
described in clause (2) of this
contract is supplied, and the
Corp. makes sure that the
equipment conforms to the
conditions and specifications,
technically accepts the
equipment, receives it/them in
the Corp.’s warehouses, and
issues the related certificate.
Supplier shall submit to the
Corp. the original invoice of
equipment/s with all documents
necessary for cashing his under
mounts under law. The Corp.
may withhold an amount of
10% of the total contract price
from the amounts due to
Supplier. The withheld/
retained amount is payable
when Supplier meets all its
obligations under the contract
and submits the required
documents including Zakat and
final income certificate,
performance and compliance
certificate issued from the
competent social insurance
office, and other documents
that must submitted to the
Corp. under law.
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(b)Supplier  understands  that
Supplier's due amounts under
this Contract will be paid in
accordance with the Ilimits
allotted for payment annually
in Employer's budget (the line
item of the Corp.’s annual
budget), and Supplier shall not
claim damages for delay in/
late payment of these due
amounts.
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(c) If requested, Supplier shall
attach to the invoice the
certificate of origin and a report

containing technical
specifications as  well as
catalogues and manuals
containing all  particulars/

details that may enable the
Corporation to  maintain,
dismantle/disassemble and/or
re-install the heavy equipment
supplied under this contract.
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Clause (5):
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Supplier shall deliver the ordered
heavy equipment subject of this
contract to the designated station/s
and at the dates specified in the
contract or at such dates as may be
specified by the station, or as the
Corp. may need. The Corp. shall
take all the necessary action to
ensure that the supplied heavy
equipment is correct and conform
to the conditions and
specifications. In case that a
shortage or defect not conforming
to the conditions and specifications
appears and is  discovered,
Supplier shall correct the situation
as the Corp. may decide.
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Clause (6): Delay Penalty.
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If Supplier is late in supplying or
fails to supply at the specified dates
under the contract, Supplier shall
pay a delay penalty of 1% of the
value of the delayed quantity for
each week of delay so that the total
penalties should not exceed 6% of
the total contract price at the end of
supply. In addition, Supplier shall
be liable for all the damages and
losses caused to the Corp. or any
profit the Corp. may have lost and
Supplier’s breach is blamed for
such loss. In this case, the Corp.
may purchase all the ordered heavy
equipment or the then remaining
part of them to ensure that the
designated station/s is provided
with the required/ needed heavy
equipment. The Corp. then, may
make recourse against Supplier for
the balance between the two values
and any resulting expenses or
additional costs borne/ incurred by/
inflicted upon the Corp. in
accordance with the applicable law
and instructions issued in this
connection.
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To ensure that the station is
provided with the required/ needed
heavy equipment.
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To ensure that the designated

station(s) is provided/ supplied IS aan sl e ALE Cilaxal)
with the required/ needed heavy

equipment from any source

whatsoever.
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reducing the scope of contract

The Corp. may, at any time during
the contract’s term/ duration,
increase the Supplier’s total
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obligations under the contract by a
maximum of ten percent (10%)
and/or reduce them by a maximum
of twenty percent (20%) of the total
price of the contract at the same
conditions and prices agreed upon
in the contract. If the decision to
increase _or _reduce Supplier’s
obligations is issued at short notice/
at a time not appropriate for supply
during the remaining period of the
contract term, the Corp. will take
the necessary action to extend the
contract term with due regard to the
related decisions, circulars, and
instructions. In all cases, the
contract price will be adjusted
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accordingly.
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obligations or subcontract any or all
of the contract’s works unless
Supplier obtains prior written
approval to this effect from the
Corporation. In all cases, Supplier
will continue/ continues to be liable
jointly and severally with the
assignee or the subcontractor to the
Corporation for the performance of
the works.
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Clause (9): Final Guaranty
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Supplier has submitted to the Corp.
a final, unconditional and
irrevocable bank letter of guarantee
number xx, dated xx (xx) issued
from xxx in an amount of 5% of the
total value of the contract as
guarantee for good performance of
its/ their obligations under the
contract and valid and binding till
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| the end of xxx.

Clause (10): Termination
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The Corp. may, during the contract
term, terminate in whole or in part
the contract at any time for the
public interest without paying
damages and without having to
give any reasons provided that the
Corp. notifies Supplier in writing of
the Corp.’s desire to terminate the
contract. The contract is deemed
terminated in such way as the Corp.
may determine from the date of that
notice. In this case, Supplier is
entitled only to the value of the
supplied equipment until the
contract came to an end/is
terminated under this clause after
all the Corp.’s amounts due from
Supplier are obtained/ satisfied.
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